
 

 
 

 
 
 

 

 
 

October 12, 2012        

Sauntia Warfield 
Assistant Secretary 
Commodity Futures Trading Commission 
1155 21st Street, N.W. 
Washington, D.C. 20581 

Re: Further Definition of “Swap,” “Security-Based Swap,” and “Security-Based Swap 
Agreement”; Mixed Swaps; Security-Based Swap Agreement Recordkeeping, 77 
Fed. Reg. 48,208 (August 13, 2012); RIN 3235-AK65, SEC File No. S7-16-11; 
Petition for Interpretative Statement. 

 
Dear Ms. Warfield: 

We are submitting these comments on behalf of our clients, ONEOK, Inc. and ONEOK 
Partners, L.P. (“ONEOK Partners”) (collectively “ONEOK”).  We appreciate the opportunity to 
submit our views to the Commodity Futures Trading Commission (“CFTC” or “Commission”) 
on the joint final rule (and request for comments) entitled, “Further Definition of ‘Swap,’ 
‘Security-Based Swap,’ and ‘Security-Based Swap Agreement’; Mixed Swaps; Security-Based 
Swap Agreement Recordkeeping,” 77 Fed. Reg. 48,208 (August 13, 2012) (“Final 
Rulemaking”).1    

ONEOK urges the Commission to clarify, through the issuance of an Interpretative 
Statement, that agreements for the transportation and storage of natural gas that are priced using 
a two-part rate, consisting of a monthly reservation or demand charge and a separate usage 
charge, fall within the exclusion from the definition of “swap” under section 1a(47)(B)(ii) of the 
Commodity Exchange Act, 7 U.S.C. §1 et seq (“Act”) for the  sale of a nonfinancial commodity 
for deferred shipment or delivery which is intended to be physically settled (“forward  contract 
exclusion”). Such pricing conventions have been long standing, routine and accepted forms of 
payment for the delivery of natural gas in normal cash market channels.   
  

 

                                                 
1    ONEOK, Inc., and ONEOK Partners are members of the American Gas Association, the Texas Pipeline 
Association, and the Interstate Natural Gas Association of America.  ONEOK supports the comments submitted 
separately by those associations.   
 














